lanna Journal of Interdisciplinary Studies, EISSN: 2735-9891
Volume 6, Issue 2, 2024

& !
LSEVIER

THE INDECENT REPRESENTATION OF WOMEN BY
MEDIA: ALEGAL AND SOCIAL CHALLENGE

Dr. Shivani Verma
Assistant Professor
Faculty of Law, University of Delhi
Email Id: shivanishini@yahoo.co.in

ABSTRACT:

This article explores the indecent representation of women in media, highlighting its legal
and social implications. It examines how various forms of media—advertising, film,
literature, and digital platforms—objectify and stereotype women, contributing to harmful
societal attitudes and reinforcing gender inequality. The discussion addresses existing legal
frameworks aimed at regulating these representations, including the Advertising Standards
Council of India (ASCI) guidelines and obscenity laws, while critiquing their effectiveness in
combating pervasive stereotypes. By analysing the psychological and social impacts of these
portrayals on women's self-esteem and societal roles, the article underscores the urgent need
for comprehensive legal reforms and increased media literacy. Ultimately, it advocates for a
collaborative approach involving policymakers, media producers, and audiences to foster
respectful and empowering representations of women, thereby challenging the systemic

issues inherent in media portrayals and promoting gender equality.
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The indecent representation of women is a pervasive issue that continues to plague societies
worldwide. Defined as the depiction of a woman's figure, form, body, or any part thereof in a
manner that is indecent, derogatory, or denigrating to women, this problem extends beyond
mere visual representation. It encompasses any portrayal that is likely to deprave, corrupt, or
injure public morality or morals. This article delves into the various aspects of this complex

issue, examining its impact, legal frameworks, and potential solutions.
REPRESENTATION OF WOMEN: HISTORICAL CONTEXT AND EVOLUTION

The objectification and indecent representation of women have deep historical roots. From
ancient art to modern media, the female form has often been subject to exploitation and
misrepresentation. However, the concept of "indecent representation” has evolved over time,

influenced by changing societal norms, cultural shifts, and the advent of new technologies.

In ancient and medieval times, depictions of women varied across cultures and periods,
depicts women as capable, influential figures who often demonstrate agency, intelligence, and
problem-solving skills, empowered to control and oversee various aspects of domestic life,
showcasing their competence and authority within the family structure. The Ramayana and
the Mahabharata depict women in roles that are integral to the pursuit of prosperity (artha),
righteousness (dharma), and pleasure (kama) - three of the four key goals of human life
according to Hindu philosophy!.Goddesses played significant roles in worldwide mythology
and the representations ranged from powerful goddesses to idealized human forms. Women
were often portrayed as graceful and elegant, with idealized features in various noblewomen
were portrayed in manuscripts and tapestries, often in stylized forms2. However, in daily life,
women had limited rights and were often relegated to domestic roles. These depictions were
largely controlled by societal elites and religious institutions, reflecting the values and power

structures of their times.
FEMINIST ANALYSIS OF THE POTRAYAL OF WOMEN

The indecent representation of women in ancient texts can be analysed through various

theoretical frameworks that help unpack the cultural, social, and philosophical implications of

!Bhasin, K. (2004). Understanding Gender (2nd ed.). New Delhi: Kali for Women.
2Gajjala, R. (2010). Media, Gender and Popular Culture in India. New York: Routledge.
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such portrayals. Feminist Literary theory® examines how literature reflects and perpetuates
gender inequalities. In ancient texts, women are often portrayed in ways that reinforce
patriarchal values; typically as objects of desire or as passive characters defined by their
relationships to men. By critiquing these representations, feminist theorists highlight the
power dynamics at play and the ways in which these texts shape societal attitudes toward
women. Whereas, Psychoanalytic theory?, particularly as developed by thinkers like Sigmund
Freud® and later feminists, can be used to explore how ancient texts reflect societal anxieties
about femininity and sexuality. The representation of women in these texts often reveals
deeper psychological conflicts and desires, including fears surrounding female autonomy and
sexuality. Historical Materialism® looks at the socio-economic conditions that shape cultural
productions. Analysing ancient texts through a historical materialist lens can reveal how
class, labour, and economic structures influenced the representation of women. For example,
women's roles in society and their depiction in literature often reflect their socio-economic

status and the prevailing ideologies of the time.

Carl Jung’s’ concept of archetypes can be applied to understand the recurring motifs and
symbols associated with women in ancient texts. Many texts feature archetypal
representations of women, such as the "femme fatale” or the "mother goddess.” These
archetypes can reveal societal attitudes and collective unconscious beliefs about femininity.
The Postcolonial theory?® in the context of ancient texts from colonized or imperial cultures,
postcolonial theory can provide insight into how representations of women are intertwined
with issues of power, identity, and otherness. This framework allows for an examination of

how colonial narratives often depict indigenous women in ways that serve imperialistic

3Sandra Gilbert and Susan Gubar - In "The Madwoman in the Attic" (1979), they analyse the roles of female
characters in literature, emphasizing the historical oppression of women writers. Also see, Virginia Woolf - In "A
Room of One's Own" (1929), she argues for women's access to education and financial independence to create
literature.

4Sigmund Freud; Freud’s foundational texts, such as "The Interpretation of Dreams" (1900) and "Beyond the
Pleasure Principle” (1920), lay the groundwork for understanding the unconscious mind and its manifestations
in literature.

SFreud, S. (1923). The ego and the id. Standard Edition, 19, 1-66.

8Marx, Karl, and Friedrich Engels. The Communist Manifesto. Penguin Classics, 1848.

Carl Jung - Jung’s concept of the collective unconscious and archetypes can be found in works like "Man and
His Symbols" (1964), which explores universal symbols in literature and mythology.

8Said, E. W. (1978). Orientalism. Pantheon Books. Also see Bhabha, H. K. (1994). The Location of Culture.
Routledge, Spivak, G. C. (1988). Can the Subaltern Speak? In Marxism and the Interpretation of Culture (pp.
271-313). University of Illinois Press.
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agendas. The ethical criticism® assesses the moral implications of how women are represented
in ancient texts. It raises questions about the ethical responsibilities of authors and the impact
of these representations on societal attitudes toward women. Are these texts promoting

harmful stereotypes, or do they offer a critique of the societal norms of their time?

The indecent representation of women in ancient texts can be understood through a variety of
theoretical lenses. Each framework offers unique insights into the cultural, psychological, and
social dimensions of these representations, helping to illuminate the complex interplay
between gender, power, and literature throughout history. By engaging with these theories,
we can better understand how ancient texts not only reflect but also shape perceptions of

women.

The interplay between these various forms of media and popular culture continues to shape
perceptions of women's roles, identities, and aspirations. As society progresses, the
representation of women in media remains a crucial area of both celebration and critical
examination, reflecting ongoing changes in gender roles and societal expectations. Feminist
movements and alternative media have consistently worked to challenge and reshape the
representations. They have sought to deconstruct the very notion of "abala'®" as applied to
women, aligned with ethical standards. Instead, these movements have advocated for
representations that empower women, celebrate diversity, and recognize women's autonomy
over their bodies and choices. Through literature, art, film, and digital platforms, feminists
have created spaces where women can express themselves freely, without fear of being
labelled or judged. This ongoing effort aims to dismantle the restrictive and often
misogynistic standards that have long been used to categorize women's behaviour and
appearance as "decent” or "indecent,” promoting instead a more inclusive, respectful, and

equitable view of women in all their diversity®?.

THE IMPACT OF THE INDUSTRIAL REVOLUTION, DIGITALIZATION AND
NEW CHALLENGES

®Nussbaum, M. C. (1995). Objectification. Philosophy & Public Affairs, 24(4), 249-291. Also see Wolf, N.
(1990). The Beauty Myth: How Images of Beauty Are Used Against Women.

10 Chaudhuri, N. (2011). The Abala Nari: A Cultural Perspective on Women in India. Feminist Studies in English
Literature, 19(1), 77-90.

HShah, S. (2012). Gender and Media: A Critical Reader. New Delhi: Routledge.
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The Industrial Revolution and the rise of mass media significantly transformed the
representation of women. Innovations in photography enabled more realistic depictions,
while advancements in printing facilitated the wider distribution of images. The emergence of
film and television further altered societal views on women, with images often strategically
designed to attract sexually driven consumers. Marketers began targeting women, leading to
the rapid proliferation of idealized beauty standards that reshaped the advertising landscape
and profoundly impacted societal norms, consumer behaviour, and women's self-image.
Throughout the 20th century, the portrayal of women across various media platforms evolved
considerably, reflecting shifting societal norms and influencing public perceptions of
women's roles and identities. While these changes created new opportunities for
representation, they also introduced challenges related to body image and the

commercialization of beauty, issues that continue to spark debate in contemporary society.

The evolution of female representation in literature, film, music, and magazines marked a
significant shift in cultural narratives!?2. While these changes brought more diverse and
complex portrayals of women, they also introduced new challenges, such as the pressures of
celebrity beauty standards. Women's images became ubiquitous in public spaces and media
and they became more visible. A wider range of roles and body types were depicted, though
the use of women's bodies in advertising raised questions about exploitation. Western media
spread certain ideals of beauty and behaviour worldwide. The impact of digitalization on the
indecent representation of women is a complex interplay of technology, culture, and ethics

that can be explored from various philosophical perspectives.

From a feminist philosophical standpoint, digital platforms often perpetuate the male gaze, a
concept introduced by Laura Mulvey*3. The proliferation of images and videos can lead to the
objectification of women, reducing them to mere subjects of visual pleasure. This
objectification is exacerbated in digital spaces where anonymity can embolden negative

behaviours.

2| auzen, M. M. (2019). The Celluloid Ceiling: Behind-the-Scenes Employment of Women on the Top 250
Films of 2018. San Diego State University. Retrieved from https://womenintvfilm.sdsu.edu
BMulvey, Laura. "Visual Pleasure and Narrative Cinema." Screen, vol. 16, no. 3, 1975, pp. 6-18.
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Jean Baudrillard's'* notion of hyperreality suggests that in the digital age, representations can
become more "real” than reality itself. The idealized, often sexualized images of women on
social media can create unrealistic standards, distorting perceptions of female identity and
self-worth. This hyperreality can lead to a cycle where individuals internalize these
representations, affecting their self-esteem and body image. Philosophers like Hooks®®
emphasize the importance of intersectionality in understanding the representation of women.
Digital platforms often amplify certain voices while marginalizing others, leading to a
skewed portrayal that reflects broader societal inequalities. The representation of women of
colour, LGBTQA+ individuals, and those from diverse socio-economic backgrounds is frequently
limited or misrepresented, raising ethical concerns about inclusivity and justice. Digital platforms
present a dual nature: they can empower women through self-expression and activism, but they also
expose them to harassment and exploitation. This tension brings forth questions about agency and the
ethical responsibilities of both content creators and consumers, particularly regarding how women are

portrayed.

Philosophically, the ethics of representation raises questions about the obligations of digital
platforms to portray women with dignity and respect. This involves considering the
implications of content moderation, censorship, and the responsibilities of tech companies in
creating safe online environments. The debate between technological determinism and social
constructivism is relevant here, emphasizing the interplay between technology and societal

norms.

In the digital age, women's representation has been both transformed and challenged. While
social media allows women to share their narratives globally, it has also intensified issues
such as unrealistic beauty standards and rising cyberbullying. Algorithms can reinforce
harmful gender stereotypes, and the digital divide means not all women have equal access to
these platforms. Despite the opportunities for diverse voices, vigilance against misogyny and
objectification remains essential, making the digital landscape a complex battleground in the

pursuit of fair and empowering representations of women?®.

14Baudrillard, Jean. Simulacra and Simulation. Translated by Sheila F. Glaser, University of Michigan Press,
1994. (Originally published in 1981.)

®Hooks, Bell. Where We Stand: Class Matters. Routledge, 2000.

%Gupta, A. (2017). Indecent representation of women in Indian media: An analysis. International Journal of
Media and Cultural Politics, 13(1), 87-102
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Indecent representation of women in media takes many forms, including objectification,
sexualization, and stereotyping, often lacking diversity in body types, ethnicities, and ages.
Visual media tends to limit women to supporting roles, while advertising focuses on physical
appearance. Social media compounds these issues by promoting unrealistic beauty standards
and facilitating harassment. Other media forms, like literature, music, and comedy, often
reflect and perpetuate societal biases against women, emphasizing the need for critical

examination and media literacy.

These negative portrayals can severely impact women's self-perception and mental health,
leading to issues like poor body image, anxiety, and eating disorders, particularly among
young women. Moreover, such representations reinforce harmful gender stereotypes,
affecting women's opportunities in professional and educational contexts, thereby limiting

their leadership potential®’.

The normalization of sexual objectification not only dehumanizes women but also distorts
societal perceptions of gender roles, increasing harassment and shaping biased male attitudes.
Over time, these degrading representations contribute to systemic gender inequalities,
affecting women's economic opportunities and overall societal progress. Addressing these
challenges through policy changes, media literacy, and promoting diverse and empowering
representations is essential for improving women's status and fostering respect and equality
globally.

LEGAL FRAMEWORKS AND CHALLENGES

Many countries have implemented laws and regulations to combat the indecent representation
of women in media, with frameworks varying significantly across jurisdictions due to
differing cultural, social, and political contexts. These laws aim to prevent exploitation and
demeaning portrayals in advertising, broadcasting, and digital media, often including
provisions against obscenity and guidelines for fair representation. However, enforcing these
laws presents several challenges, especially in the digital age. Key issues include balancing
the protection of women's dignity with free speech, as well as the rapid evolution of digital

platforms that outpace existing legislation. The global nature of media consumption creates

Malik, S., & Dahiya, P. (2018). The role of advertising in the indecent representation of women. Journal of
Creative Communications, 13(1), 45-60.
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jurisdictional complications, and determining what constitutes inappropriate representation
can be subjective, leading to inconsistent enforcement. Additionally, media industry self-
regulation often prioritizes commercial interests over social responsibility, further
complicating efforts. The sheer volume of media content and limited enforcement resources
also hinder comprehensive actions. Historically, laws from the early 20th century aimed to
protect women's rights but were often limited in effectiveness. The rise of social media has
underscored the need for stronger legal frameworks to address indecent representations of

women.

Legendary Urdu writer Saadat Hasan Manto® was once taken to court over allegations of
writing obscene stories, notably his famous 1944 short story "Bu" (Odour). During the
proceedings, a prosecution witness claimed that Manto referred to a woman’s breasts as
"bosom." In response, Manto jumped to his feet and retorted, “What else should I call a
woman’s breasts; peanuts?" He ultimately won his case but came close to being held in
contempt of court. Throughout his career, Manto often provoked the ire of conservative
members of society by challenging the boundaries of what was considered socially

acceptable.

The AIB show, which premiered on social media, made a significant impact on Indian
comedy by featuring a roast of actors Ranveer Singh and Arjun Kapoor. The reception was
mixed; some viewers appreciated the bold and irreverent humour, while others were shocked
by the profane language and derogatory remarks regarding religion and women. This led to
FIRs being filed against participants, including Deepika Padukone and Alia Bhatt, for
obscenity and conspiracy under the Information Technology Act. In response, AIB issued a

public apology on YouTube and withdrew the original video, though copies remained online.

In 2014, the Kiss of Love campaign in Kochi, Kerala, aimed to protest against moral policing
by encouraging public displays of affection. The event quickly faced backlash from right-
wing groups, leading to chaos and threats. Despite gaining support online, the organizers
reconsidered a similar protest in Bangalore due to ongoing intimidation, ultimately cancelling

it after statements from the state's home minister regarding police action.

The laws in India comprehensively creates a mechanism to deal with such incidents.

18 Manto, S. H. (1954). Toba Tek Singh (A. K. Raza, Trans.). New York: Random House.
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The Indecent Representation of Women (Prohibition) Act, 1986

The Indecent Representation of Women (Prohibition) Act, 1986, was enacted in India in
response to the growing concerns over the derogatory and indecent portrayal of women in
various media forms, including advertisements, films, and publications. The Act aims to
safeguard the dignity of women and to eliminate materials that perpetuate harmful

stereotypes and objectification.

Section 2 of the Act provides crucial definitions that set the framework for understanding
what constitutes "indecent representation.” According to this section, "indecent representation
of women" is defined as any portrayal of a woman in a manner that is derogatory, insulting,
or suggests a lack of respect for her. This broad definition encompasses not just explicit
content but also implicit forms of representation that contribute to the objectification and
devaluation of women. The section ensures that any form of media—whether visual, written,
or digital—that portrays women in a derogatory manner falls under the purview of the Act,

creating a comprehensive approach to the issue'®.

Moving to Section 3, this section explicitly prohibits the publication or transmission of any
material that indecently represents women. It addresses various forms of media, including
advertisements, books, pamphlets, and any electronic form. The prohibition extends beyond
direct visual representations to include written descriptions that may also objectify or demean
women. By outlawing such representations, Section 3 aims to create a societal standard that
upholds the dignity of women and discourages the normalization of indecent portrayals in
media. The breadth of this section is crucial, as it empowers individuals to challenge and

resist the pervasive presence of indecent representations in everyday life?.

Section 4 outlines the penalties for violating the provisions of the Act. It stipulates that any
individual found guilty of publishing or distributing material that indecently represents
women may be punished with imprisonment for a term that may extend up to two years,

along with a fine that may be imposed. For subsequent offenses, the punishment can be

BKumar, A. (2016). "The Indecent Representation of Women (Prohibition) Act, 1986: A Critical Analysis."
Indian Journal of Law and Justice, 7(1), 25-35.
20 |bid.
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increased, thus ensuring that repeated violations are taken seriously and that there is a
deterrent effect against the publication of such material. This section emphasizes the
commitment of the law to protecting women’s dignity by imposing legal consequences on

those who perpetuate indecent representations.

The Act also recognizes the role of corporate entities in the dissemination of such materials.
Section 5 addresses offenses committed by companies, stating that if a company is found
guilty of violating the provisions of the Act, the company itself, along with every person in
charge of the company at the time of the offense, can be held liable. This inclusion of
corporate responsibility is vital, as it acknowledges that many instances of indecent
representation occur through organized media channels and advertising agencies. By holding
both individuals and corporations accountable, the Act aims to create a broader cultural shift

away from the commodification and objectification of women?L,

Finally, Section 6 provides for the establishment of a Central Advisory Committee to advise
the government on matters related to the indecent representation of women. This committee
is tasked with reviewing the implementation of the Act and making recommendations for its
improvement. The existence of such a committee underscores the Act's proactive approach to
not only penalizing offenders but also promoting awareness and education about the harmful
effects of indecent representations. Through regular assessments and recommendations, the
committee plays a critical role in adapting the law to evolving societal norms and media

landscapes.

The Indecent Representation of Women (Prohibition) Act, 1986 stands as a vital legal
framework aimed at addressing and combating the derogatory and indecent portrayal of
women in various media forms. By defining indecent representation, prohibiting its
dissemination, imposing penalties, holding corporations accountable, and establishing an
advisory committee, the Act seeks to create a societal environment that respects and upholds
the dignity of women. However, the effectiveness of the Act largely depends on its
implementation, public awareness, and societal attitudes towards the representation of

women. Continuous advocacy and education are essential to ensure that the objectives of the

2Sharma, R. (2018). "Media and the Law: A Study of the Indecent Representation of Women (Prohibition) Act,
1986." Journal of Gender Studies, 27(4), 420-434.
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Act are realized and that women are protected from indecent representations in all forms of

media?2.

The National Commission for Women (NCW) and the Parliamentary Standing Committee
have proposed amendments to the Indecent Representation of Women (Prohibition) Act,
1986, to address women's portrayal in digital media, including platforms like Skype, Viber,
WhatsApp, and Snapchat. The aim is to expand the law's scope to cover these modern forms

of media while enhancing protections against indecent representations across all media types.

The proposed amendments include expanding the definition of distribution to cover
publication, licensing, and uploading via digital devices. Revisions to Section 4 would
prohibit individuals from publishing or distributing materials with indecent representations of
women in any form. The draft bill also seeks to introduce penalties akin to those in the

Information Technology Act, 2000, and establish a centralized authority under the NCW.

This new authority, headed by the NCW's Member Secretary, would include representatives
from various organizations and an expert in women's issues, tasked with receiving and
investigating complaints about indecent portrayals of women in programs or advertisements.
The Indecent Representation of Women (Prohibition) Amendment Bill, 2012, was introduced
in December 2012 and is currently under consideration by the Parliamentary Standing
Committee. An example highlighted by author Rosalyn D’Mello® in Caravan discusses a
Wild Stone advertisement in which a woman on a train fantasizes about dominating a male
co-passenger. The Information and Broadcasting Ministry banned this ad, referencing a 1994
cable TV rule that aligns closely with the Indecent Representation of Women Act, despite the
fact that the woman in the ad was depicted as the one in control. Numerous other ads have

faced similar bans on these grounds.

D’Mello critiques the situation, noting that advertisements that genuinely objectify women
often push them to conform to ideals of desirability and traditional roles as wives and
mothers, thus reinforcing stereotypes. She raises concerns about the broad powers the
government could exert through vaguely defined legislation, such as the IT Act and cable TV

content regulations, particularly if these laws are extended to online platforms.

22Singh, P. (2019). "Legal Framework for Gender Representation: An Examination of the Indecent
Representation of Women (Prohibition) Act.” International Journal of Law and Humanities, 8(2), 56-70.
ZD'Mello, R. (2014). A history of Indian women's writing: 600 BCE to the present. Routledge.
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The Information Technology Act, 2000

The Information Technology Act, 2000 (IT Act) serves as a critical legal framework in India
for addressing various issues associated with digital interactions, including the indecent
representation of women. As technology rapidly evolves, so too do the challenges related to
online harassment and the objectification of women. The IT Act seeks to create a safer digital

environment by providing specific provisions that target such offenses.

One of the key provisions relevant to the indecent representation of women is Section 66E,
which addresses the violation of privacy. This section specifically criminalizes the
unauthorized capturing, publishing, or transmitting of images of individuals in private
moments without their consent. In the context of women's rights, this provision is particularly
significant, as it protects women from potential harassment and objectification that can arise
from the unauthorized sharing of personal images. By making such acts punishable, Section
66E reinforces the importance of consent and privacy, recognizing that the dignity of women

must be upheld in both physical and digital spaces.

Another important section is Section 67, which deals with the publication and transmission of
obscene material in electronic form. This section criminalizes the act of publishing or
transmitting any material that is deemed obscene, thus offering a direct legal remedy against
the distribution of indecent representations of women online. Under this provision, the first
offense is punishable with imprisonment for up to three years and a fine that may extend to
X5 lakh, while subsequent offenses can lead to harsher penalties of up to five years of
imprisonment and fines of up to 10 lakh. This legal framework not only serves to penalize
those who engage in such behaviour but also acts as a deterrent against the dissemination of

indecent material, fostering a safer online environment for women.

Further expanding on the scope of indecent representation, Section 67A specifically targets
the publishing or transmitting of material containing sexually explicit acts. This section
imposes even stricter penalties compared to Section 67, with the first offense punishable by
imprisonment for up to five years and fines that may reach 10 lakh, and subsequent offenses

resulting in imprisonment of up to seven years. The significance of Section 67A lies in its
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targeted approach towards protecting women from the severe impacts of sexually explicit
content being circulated without their consent. By criminalizing such acts, the law
acknowledges the detrimental effects that these representations can have on women's dignity

and societal perceptions of them.

Moreover, Section 67B deals specifically with child pornography and the exploitation of
children in any electronic form, reinforcing the IT Act's commitment to protecting vulnerable
groups. While this section focuses primarily on children, it underscores the broader ethos of
the IT Act in safeguarding individuals from exploitation and indecent representation in digital

spaces.

The enforcement mechanisms provided by the IT Act are essential for implementing these
provisions effectively. Victims of online harassment or indecent representation can file
complaints with law enforcement agencies, and dedicated cybercrime units in various states
have been established to handle such cases. These units are tasked with investigating
complaints and ensuring that offenders are prosecuted under the relevant sections of the IT
Act. However, despite these legal frameworks, challenges persist in the implementation of
these laws, including societal stigma, victim-blaming attitudes, and the anonymity that digital
platforms provide to offenders. Overall, the Information Technology Act, 2000 represents a
significant step towards protecting women from indecent representation in the digital age.

Bhartiya Nyaya Samhita, 2023

The Bhartiya Nyaya Sanhita (BNS), which replaced the Indian Penal Code,1860 includes
significant provisions aimed at addressing various forms of crime, including those related to
the indecent representation of women. This legislation recognizes the importance of
protecting women's dignity and aims to provide a comprehensive legal framework to combat

offenses that perpetuate gender-based violence and exploitation.

One of the key sections relevant to the indecent representation of women in the Bhartiya
Nyaya Sanhita deals explicitly with offenses related to sexual harassment and indecent acts.
This section?* establishes clear definitions and categorizations of what constitutes indecent

representation, effectively criminalizing acts that demean or objectify women in various

24Section294. Sale, etc., of obscene books, etc. section 295. Sale, etc., of obscene objects to child. Section 296.
Obscene acts and songs of the Bhartiya Nyaya Samhita, 2023.
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contexts. It emphasizes that any representation of a woman that is derogatory or insulting is
not just socially unacceptable but also legally actionable. This approach underscores the
commitment of the law to safeguard women's dignity and promote gender equality by

criminalizing behaviours that contribute to their objectification.

Another vital aspect of the BNS is its focus on digital offenses, acknowledging the rapidly
evolving nature of technology and its implications for women's rights. The legislation
includes provisions that address online harassment, cyberbullying, and the dissemination of
obscene material, thereby creating legal repercussions for those who exploit digital platforms
to engage in indecent representations of women. This reflects an understanding of the
contemporary challenges that women face in the digital age, providing them with recourse
against violations that occur in online spaces. By establishing penalties for such offenses, the

BNS aims to deter potential offenders and foster a safer digital environment for women.

The Bhartiya Nyaya Sanhita also introduces stricter penalties for repeat offenders and
incorporates the notion of aggravated circumstances. For instance, if an offense is committed
in a public space or in the presence of minors, the law mandates harsher punishments. This
approach not only addresses the immediate harm caused by such offenses but also recognizes
their broader societal implications. By imposing stricter penalties for indecent representations
that occur in more egregious contexts, the BNS seeks to reinforce the seriousness of these

offenses and their impact on women's rights and societal norms.

Moreover, the legislation emphasizes the need for victim support and rehabilitation. It
includes provisions that call for the establishment of support systems for victims of indecent
representation, ensuring that they have access to legal assistance, counselling, and safe
spaces. This holistic approach acknowledges the psychological and emotional toll that such
offenses can have on women and seeks to empower them to seek justice. By prioritizing
victim support, the Bhartiya Nyaya Sanhita aligns itself with a broader commitment to gender

justice and the protection of women’s rights.
The Cinematograph Act, 1952

The Cinematograph Act, 1952 was enacted to regulate the certification of films for public

exhibition in India. One of its core objectives is to ensure that films adhere to certain
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standards of decency and morality, particularly in their portrayal of women. The Act seeks to
balance artistic expression with the need to protect societal values, especially concerning the
representation of women. In this Act, Section 2 lays down the essential definitions that set the
groundwork for understanding its provisions. Among these definitions, the term “film”
includes cinematographic films of every description, as well as any portion of a film. This
broad definition is crucial because it encompasses various formats, ensuring that all forms of
visual media intended for public viewing fall under the Act's jurisdiction. Additionally, the
Act makes distinctions about “censorship,” which is key to understanding how films can be
evaluated for their content, especially concerning the representation of women. Section 3
establishes the Central Board of Film Certification (CBFC), which is responsible for the
certification of films. This Board plays a significant role in determining whether a film can be
publicly exhibited based on its content. When assessing films, the CBFC considers various
factors, including the portrayal of women.

The Board is tasked with ensuring that films do not contain indecent representations that
could harm societal values or perpetuate stereotypes about women. By having the authority to
grant, deny, or categorize film certifications, the CBFC serves as a gatekeeper to prevent the
dissemination of content that may be considered offensive or degrading to women. Section 5
outlines the principles that guide the certification process. Among these principles, the Board
must consider the effect of the film on those who may view it, particularly minors. This
aspect of the Act underscores the importance of safeguarding the dignity of women by
ensuring that films do not exploit or objectify female characters. The provision mandates that
films should promote a positive and respectful image of women, discouraging portrayals that
are violent, degrading, or lewd. This reflects a broader societal commitment to gender

equality and respect for women’s rights.

The CBFC? has the power to refuse certification if a film is deemed to violate the provisions
of the Act. Specifically, if a film contains scenes or themes that are indecent, obscene, or
against the interests of public decency, the Board can deny the certification necessary for
public exhibition. This is particularly pertinent when films portray women in a manner that is
derogatory or degrading. The ability to refuse certification serves as a preventive measure,

ensuring that indecent representations of women do not reach the public sphere. By wielding

25 Section 6
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this power, the CBFC plays a crucial role in shaping societal perceptions of women through
film. The detailed guidelines?®® that the CBFC must follow when assessing films for
certification. These guidelines include explicit considerations regarding the portrayal of
women, requiring filmmakers to be mindful of how female characters are depicted in their
narratives. The guidelines discourage the use of nudity, vulgarity, and other forms of indecent
representation. Furthermore, they encourage films to present women in empowering roles
rather than reducing them to mere objects of desire. This provision aims to foster a more
respectful and nuanced portrayal of women in cinema, aligning film content with broader
societal values of dignity and respect. In instances where a film's certification is denied,
Section 8 of CBFC allows filmmakers to appeal against the CBFC's decision. This appeal
process ensures that there is a mechanism for redressal, promoting transparency in the
certification process. While the appeal can lead to a review of the CBFC's decision, it remains
essential for the Board to uphold the values enshrined in the Act concerning the
representation of women. The appeal process provides an opportunity for filmmakers to argue
for their creative expression while still adhering to the moral and ethical standards that the

Act seeks to promote.

The Cinematograph Act, 1952 provides a robust framework for regulating the representation
of women in films through its various provisions. From the establishment of the Central
Board of Film Certification to the principles guiding film assessments and the mechanisms
for appeal, the Act reflects a commitment to upholding women's dignity and promoting

respectful portrayals.
The Advertisements Standards Council of India (ASCI) Code

The Advertising Standards Council of India (ASCI) is crucial in regulating advertising
content to uphold ethical standards and social responsibility, particularly regarding the
indecent representation of women. The ASCI Code prohibits degrading and objectifying
portrayals of women, emphasizing the need for dignity and respect in advertising. It forbids
visuals, language, and themes that depict women as inferior or exploitative, aiming to combat

harmful stereotypes that diminish women's dignity.

2 Section 7
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Additionally, the ASCI promotes responsible advertising that reflects modern societal values,
encouraging positive representations of women that highlight their capabilities and
achievements. This focus is essential for younger audiences, who may internalize these
portrayals. By advocating for empowering and diverse roles for women, the ASCI seeks to

foster a more inclusive media landscape that uplifts women's identities

The ASCI has established mechanisms for consumers to lodge complaints against
advertisements that they find indecent. This process allows for public engagement and
accountability, as the ASCI investigates these complaints and takes appropriate action against
violators. By providing a platform for community input on gender representation, the ASCI

fosters public discourse and promotes ethical advertising practices.

Overall, the ASCI Code concerning the indecent representation of women represents a
significant effort to ensure that advertisements positively influence societal norms and values.
By prohibiting degrading portrayals and encouraging empowering representations, the ASCI
strives to create an advertising environment that uplifts women and promotes gender equality.
However, the challenge remains in staying vigilant and adapting to changing societal
attitudes, ensuring that the advertising landscape consistently reflects a commitment to

dignity and respect for all individuals, particularly women.
JUDICIAL INTERPRETATIONS

Judicial interpretations regarding the indecent representation of women in India have played a
significant role in shaping societal norms and legal frameworks. The Hicklin Test, originating
from the 1868 British case Regina v. Hicklin?’, established a significant precedent in defining
obscenity in legal terms. The Hicklin Test evaluated whether a work could corrupt susceptible
individuals, particularly children, deeming it obscene if it could "deprave and corrupt"
vulnerable minds. This subjective standard focused on potential impacts on a sensitive
audience rather than the overall artistic or literary merit of the work. Its implications led to a
broad interpretation of obscenity, resulting in stringent censorship of literature and art. Critics
contended that the test was overly simplistic and ignored context and intent, leading to the

suppression of many valuable works.

27 (1868) 3 LR QB 360.
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Over time, the Hicklin Test was criticized for its narrow focus and eventually replaced by
more nuanced standards that consider societal context and artistic value. However, its legacy
persists in discussions about obscenity laws, freedom of expression, and censorship,
influencing the evolution of legal standards regarding artistic freedom.

The Roth Test, established by the U.S. Supreme Court in the 1957 case Roth v. United
States?®, marked a pivotal moment in the legal landscape surrounding obscenity and freedom
of expression. The Roth Test established clearer standards for determining whether a
publication is obscene and thus not protected by the First Amendment. It defined obscenity as
material that appeals to the prurient interest of the average person, based on contemporary
community standards, and emphasized evaluating the work as a whole rather than isolating
offensive portions. For material to be deemed obscene, it must lack serious literary, artistic,
political, or scientific value, introducing a dual standard: it must appeal to prurient interest
and be devoid of redeeming social value.

This framework aimed to balance community morals with free speech rights, allowing for a
more context-sensitive approach to obscenity. However, it faced criticism regarding the
subjective nature of "contemporary community standards” and regional differences in
interpretations. The Roth Test influenced later rulings, particularly the Miller Test in 1973,
which further refined obscenity criteria. Despite its evolution, the Roth Test remains a

landmark in discussions about expression regulation and artistic freedom in the U.S.

One landmark judgment is the S. Khushboo v. Kanniammal®® case, where the Supreme Court
of India addressed the issue of indecent representations in the context of freedom of speech
and expression versus the rights of women. In this case, the Court examined the implications
of a statement made by the petitioner, who discussed premarital sex and its acceptance in
modern society. While the petitioner argued for the necessity of open dialogue regarding
women’s rights and choices, the Court emphasized that any discussion should not promote
indecent representation or exploitation of women. The ruling underscored the need for a

balanced approach that protects women from derogatory portrayals while allowing for

28354 U.S. 476 (1957).
29(2010) 5 SCC 600.
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LSEVIER

discussions that empower them. The Court highlighted that representations should be
sensitive to the dignity and rights of women, setting a precedent for how discussions
surrounding women’s issues should be framed in both public discourse and media

representation.

Aveek Sarkar v. State of West Bengal®°, is a famous case where the Supreme Court adopted
the community standard test, which determines if the dominant theme of a material violates
contemporary community standards. The court also emphasized that the context and message

of a photograph are important in determining obscenity.

The Supreme Court of the United States also ruled on indecent representation in the landmark
case of Miller vs. California®. The court laid down guidelines for the community standard
test, including:Whether a person with contemporary community standards believes the work
appeals to lustful or voyeuristic interest? Whether the work is clearly offensive? And whether
the work has no literary, scientific, artistic, or political value?

Another significant judgment is Bharatiya Nari Shakti Sangh v. Union of India®?, where the
Delhi High Court addressed the issue of indecent representation in advertising. The Court
emphasized that advertisements should not depict women in a manner that reinforces
stereotypes or objectifies them. This ruling arose from a public interest litigation that sought
to challenge a specific advertisement which was deemed derogatory to women. The Court
held that the depiction of women in media has far-reaching implications on societal attitudes
and that such portrayals can perpetuate harmful stereotypes. The judgment reinforced the idea
that the right to equality and dignity for women must be respected in all forms of media,
including advertisements. The High Court directed regulatory bodies, including the
Advertising Standards Council of India (ASCI), to take stronger action against
advertisements that portray women in a demeaning manner, thereby reaffirming the necessity

of responsible advertising.

In the case of Kumaraswamy v. State of Karnataka?, the Supreme Court again addressed the

intersection of women’s rights and media representation. This case involved the screening of

0(2014) 4 SCC 257.
31413 U.S. 15 (1973).
32(2019) 3 SCC 706.
3(2019) 3 SCC 197.
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a film that contained scenes deemed objectionable due to their portrayal of women. The Court
ruled that while filmmakers enjoy artistic freedom, they also have a responsibility to ensure
that their content does not exploit or demean women. The ruling emphasized that the
portrayal of women in films must align with societal values and should not contribute to the
normalization of violence or indecency. By taking a firm stance on the matter, the Supreme
Court highlighted the importance of ethical storytelling and the need for filmmakers to be
mindful of the messages they convey about women through their work. This judgment serves
as a reminder that artistic expression should not come at the cost of perpetuating stereotypes
or endangering the dignity of women.

In Shayara Bano v. Union of India**, the Supreme Court tackled the broader context of
women's rights and dignity, addressing the issue of instant triple talag and its implications for
Muslim women. While the case primarily focused on personal law, the Court made
significant observations regarding the representation and treatment of women within societal
frameworks. The judgment underscored that women must be treated with respect and dignity,
reinforcing the notion that any form of representation; whether in personal law, media, or
public discourse; should reflect this respect. By connecting issues of personal rights with
societal representations, the Court established a crucial link between legal judgments and the

representation of women in broader cultural contexts.

These judgments collectively reflect the Indian judiciary's ongoing commitment to combating
indecent representation of women and protecting their rights. By reinforcing the principles of
dignity, equality, and responsible representation, these rulings contribute to the evolving
discourse around women's rights in India, advocating for a society where women are
portrayed and treated with the respect they deserve. The decisions set important legal
precedents that emphasize the role of the judiciary in safeguarding women's rights against the
backdrop of societal attitudes and media portrayals, ultimately fostering an environment that

promotes gender equality and justice.
CONCLUSION

The indecent representation of women is a significant issue with far-reaching implications for

gender equality and social justice. Tackling this challenge requires a multifaceted approach

3(2017) 9 SCC 1.

80
https://unijisedu.com/

R



lanna Journal of Interdisciplinary Studies, EISSN: 2735-9891
Volume 6, Issue 2, 2024

that includes the media and advertising industries, education, legal frameworks, and
technological innovations. The media and advertising sectors are crucial in shaping public
perceptions of women, making industry self-regulation essential. This involves creating
voluntary codes of conduct for respectful portrayals, establishing internal review processes,
and promoting diverse perspectives in media creation. Consumer pressure, such as public
boycotts against harmful representations, can drive significant changes, urging media outlets
to adopt ethical practices. Increasing women's representation in media production roles is also

vital, as it ensures that a variety of women's experiences are reflected.

Robust education and awareness initiatives are necessary to combat indecent representation.
Media literacy programs empower audiences to critically analyse content, while gender
sensitivity training for media professionals raises awareness of biases and stereotypes.
Strengthening legal frameworks is imperative; this includes developing comprehensive
legislation to define inappropriate portrayals, establishing regulatory bodies for enforcement,
and ensuring stakeholder involvement in the law-making process. Regular reviews of laws
are needed to adapt to the evolving media landscape. Promoting ethical practices within the
media is key to addressing harmful representations. This involves creating guidelines for
content creation, collaborating with gender studies experts, and facilitating audience
feedback. Empowering women in decision-making roles within the media can reshape
representation, while initiatives supporting women's career advancement help achieve gender
parity in creative teams. Technology can also play a pivotal role, with Al-driven content

analysis and social media amplifying positive narratives.

In conclusion, addressing the indecent representation of women requires a collective effort
across various sectors. By fostering a culture of respect and equality, we can work toward a
society that values women as whole individuals rather than mere objects. This shift is
essential not only for women's dignity but also for promoting genuine equality and mutual

understanding in society.
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